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A comparative study of fundamental rights in South Africa and Ireland with specific 
emphasis on equality and human dignity 

 

Unlike the Irish Constitution, the Bill of Rights in the South African Constitution contains explicit 
recognition of the entitlement of individuals to respect for human dignity and to rights with 
significant socio-economic implications.  In the latter category are rights to housing, health care, 
food, water and social security.  It also has entrenched environmental rights and recognises people’s 
entitlement to an environment that is not harmful to health or well-being. 

The only specific reference to “dignity” in the Irish Constitution is in the preamble: 

And seeking to promote the common good, with due observance of Prudence, Justice and 
Charity, so that the dignity and freedom of the individual may be assured, true social order 
attained, the unity of our country restored, and concord established with other nations … 

A dictionary definition of “dignity” is “the quality or state of being worthy, honoured, or esteemed”.    

In the 14 years since adoption of the South African Constitution there have been some interesting 
judicial decisions on fundamental rights.    

In my research I have analysed the philosophical meaning of human dignity and its role in 
contemporary jurisprudence.   In South Africa it has had a significant impact on human rights, 
particularly in the areas of equality, criminal law, autonomy, privacy and freedom of expression.   It 
has been instrumental in upholding the democratic principles of transparency, participation and 
accountability.  The South African courts have held the government accountable for its decisions.   

In contrast, the Irish courts have taken a restrained view of their role and have shown a marked 
reluctance to intervene to advance substantive equality—particularly in the realm of socio-economic 
rights. 
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