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 Equal worth

 Inherent (not state-endowed)

 Freedom

 Self-actualisation

 Relationships

 Interaction with community

 Participation in democracy



IRELAND

 Preamble

SOUTH AFRICA

 S10 Right to dignity

 Preamble

 S7(1) Democratic value

 S36(1) Limitation clause

 S39(1)(a) Interpretation of Bill of Rights



 And seeking to promote the common good, 
with due observance of Prudence, Justice and 
Charity, so that the dignity and freedom of 
the individual may be assured, true social 
order attained, the unity of our country 
restored, and concord established with other 
nations 



 Any man who fulfils the lot of his existence is 
in a state of dignity

 The smallest man on earth is the man who 
thinks there is nobody greater than himself



Because we cherish dignity, we insist on 
freedom, and we place the right of 
conscience at its center... Because we honor
dignity, we demand democracy



 all rights come from duty well done

 even the right to live accrues to us only when 
we do the duty of citizenship of the world



 Substantive equality – South Africa

 Process/formal equality - Ireland



Dickson CJ (Canadian Supreme Court):

 a crucial aspect of the democratic 
commitment

 it permits the best policies to be chosen from 
among a wide array of proffered options

 it helps to ensure that participation in the 
political process is open to all persons



Indian SC - right to life and personal liberty: 

the right to live with human dignity and all 
that goes along with it, namely, the bare 
necessities of life such as adequate nutrition, 
clothing and shelter over the head and 
facilities for reading, writing and expressing 
oneself in diverse forms, freely moving about 
and mixing and commingling with fellow 
human beings



Sachs J (South African Constitutional Court):

 Minority groups should feel that even if 
their concerns are not strongly represented, 
they continue to be part of the body politic 
with the full civic dignity that goes with 
citizenship in a constitutional democracy



Sachs J:

 The value of participation in governmental 
decision-making is derived not only from 
the belief that we improve the accuracy of 
decisions when we allow people to present 
their side of the story, but also from our 
sense that participation is necessary to 
preserve human dignity and self-respect



Democratic principles:

 Transparency

 Participation 

 Accountability



South Africa

European Convention on Human Rights

 Positive obligations to respect and protect 
human rights

 Police accountability



United Kingdom

 Duty of care in investigative role only in 
exceptional circumstances 

 Other remedies (under statute, judicial 
review, misfeasance in public office, 
maladministration to an ombudsman, Police 
Conduct Complaints Procedure)

 Reliance on police in economic loss

 Assumption of responsibility 



Lockwood -v- Ireland

 Alleged failure to vindicate her constitutional 
right to bodily integrity and to ensure that 
justice was achieved

 Kearns P – duty of care creating entitlement 
to damages not applicable in absence of mala 
fides
◦ Fear of floodgates
◦ Inhibitory effect



 Underlying value

 Right to dignity

 Equality

 Freedom and security

 Autonomy and privacy

 Fair trial

 Freedom of expression

 Socio-economic rights



IRELAND SOUTH AFRICA

 Norris

 Zappone

 Sodomy case

 Fourie



 Recognition of human dignity as the constitutional 
value in Ireland

 Accountability

 Dignity as a base for substantive equality

 Effective enforcement of socio-economic rights



Englishman stranded in the blackheart wind

Combin' his hair back, his future looks thin

Bites the bullet and he looks within

For dignity


